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Your mobile phone has more computing power than
all of NASA in 1969.
NASA launched a man to the moon… we like
launching a bird into pigs.

• Cohabitee and ‘blended’ family formations
remain the fastest growing family relationships
in the UK
• Households headed by cohabiting couples are
up by 30% In the last decade (more than
doubling figures since mid 1990s)

Cohabitation/other
family formations

• Cohabitee relationships tend to break down
sooner than marriages, there are estimated to
be twice the number of cohabitee breakdowns
as marriage breakdowns
• In 2017, 48.1% of babies were born to single or
cohabiting parents
• Adults may have a number of cohabitee
relationships over time, with children being part
of an extended family across a number of adult
relationships
• Men in cohabitee relationships (in particular)
may be raising children that are not their own
more than they are parenting their own children

‘I want to support and incentivise separating and separated
couples to make their own arrangements for their children
and finances, wherever possible.
There should be clear alternatives to court that help
separating couples work together to make arrangements
that are appropriate to their circumstances.

Understanding the
aim of
Government policy

Where there are children involved, parents should have the
tools to help them make arrangements that are sustainable
and can be reconsidered in light of the changing needs of
their children, in a way that a court order cannot. Where
couples are making arrangements about their finances,
they should have a clearer understanding of what is fair.
I want to foster a cultural change to enable people to solve
their own disputes in a less acrimonious way and not look
to government to do it for them – with the right tools and
information, most separating couples shouldn’t need to take
their disputes to court’.
Caroline Dinenage, Relate Research Report launch, December 2015

Rise of the
consumer

‘Empowered by social networks and
digital devices consumers are
increasingly dictating when, where and
how they engage with brands.
They have become both critics and
creators, demanding a more
personalised service and expecting to
be given the opportunity to shape the
products and services they consume’.
Nigel Wixcey
Managing Partner, Clients and Industries
Deloitte LLP

Divorces
• Divorce figures are likely to dip below 100,000
in the reasonably near future (2017 – 101,669
a decline of 4.9% on the previous year),

Current
Scope of
Market

• the divorce rate is now at its lowest since
1973, more than 40% lower than the 1993
peak
• ‘Unreasonable behaviour’ remains the most
common reason given for separation
• Long term decline in number of marriages
• Age group with highest divorce rate- those
aged 40 – 44
• Rise in ‘silver splitters’, divorcing after age 50
• 42% of marriages now end in divorce

The problem
with Silos
• Silos keep things
separated
• They are non-porous
• They prevent crosscontamination or
alternatively, cross
fertilisation

• ‘ADR’ principles have been around for
almost half a century as part of legal
procedures
• In family law, conciliation and mediation
were perceived as the first type of ‘ADR’

In the
beginning . . .

• Collaborative law/practice emerged in
2004
• The Norgrove Review identified that
‘ADR’ was not the ‘alternative’ but the
future
• Other means of resolving family
disputes have and are continuing to
emerge, early neutral evaluation,
private FDRs etc.,

Why are
problem
solving
approaches
divided
from one
another?

• Approaches have emerged and developed in
a linear way
• Some of the rules and regulations applied
have prevented change, evolution and
flexibility
• There have been elements of ‘competition’
and ‘rivalry’
• We may perceive one as more appealing
than another
• As they were ‘new’, we had to have a level
of structure around each one as it emerged
• We like rules and procedure
• Everyone wants to ‘own’ their process of
choice

‘Problem solving’ practice

Adjudication
Judicial Conciliation/Settlement Conference

Principled litigation practice/Negotiating at Court
Parenting Co-ordination (‘Private CAFCASS’)
Family law arbitration

Others negotiating on your behalf

Private judging
Private FDR

Early neutral evaluation
Arm’s length solicitor negotiation
Family Group Conferencing

Decision made by others

Collaborative practice
Mediation
‘DIY’ options

Negotiating together with help
Negotiating together without help

Many of the problems
separating people have are no
longer conducive to a ‘legal
remedy’ alone, they require a
problem solving, inter/multidisciplinary approach

• Legal Services Act – liberalises and deregulates legal services market
• Family Justice Review, lays the
foundations for reforms

A Perfect
Storm

• LASPO, removes legal aid in most
private law family matters
• Children and Families Act 2014
• Government’s digital delivery
programme
• Courts’ estate modernisation
programme
• SRA introduction of new, simpler
regulation and changes in the training
and qualification of solicitors

• The biggest reform of family justice started
with the Family Justice Review in 2011
• Courts service and the ways in which family
law matters are being dealt with is undergoing
it’s own far-reaching review

Changing
Practice

• LASPO and the withdrawal of legal aid for most
family legal matters has driven huge increases
in self-representers
• The President's Private and Public Law Reports
indicate a move away from Court based
solutions in private family law matters and
changes in Public Law procedures
• The family judiciary are also facing changes to
the way in which they will work for the future
• Technology is disrupting familiar and long held
practice and procedures
• The biggest change of all is in how people are
choosing to make, break and manage their
family relationships

Technological
change

‘Technology will be the main
driver of this change. And, in
the long run, we will neither
need nor want professionals to
work in the way that they did in
the twentieth century and
before.’
Richard Susskind

• Since 2012 the UK government has been migrating
public services online as part of their ‘digital by default’
strategy

Family
Justice –
Government
Digital
delivery

• More than 23000 online divorce applications have been
made since the launch of the service in April 2018, 1%
rejection rate, compared with 40% rejections in the
paper process
• Customer satisfaction rates of 91% recorded from the
pilot
• ‘End to end’ online uncontested divorce expected by
end of 2019
• Online C100/Form A being tested, online Public Law
Forms similarly
• The online system has improved communications so
that consumers are better informed about their case
progress
• MoJ are also formulating co-ordinating supportive
technology that will provide pathway support services
which will be concentrated online with linked telephony
to support consumers in doing things for themselves or
with referral to a range of other online, telephone or
face to face services

• Choice is linked to awareness and clients
need to be guided towards appropriate
choices that suit their situation as far as
possible.

What
clients say

• Clients’ emotional state needs to be
factored into information delivery about
options.
• There is great frustration around the
various constraints on choice, especially
cost and legal aid restrictions.
• People welcomed the support that it
offered them at a traumatic point in
their lives.
• There were common criticisms of delay
and higher than expected costs, as well
as stress and hostility.

• Can’t afford’ legal services as
currently offered
• Services not meeting need

What
clients say

• Can’t understand why
information/guidance isn’t clear cut
• Can’t navigate the system – may
end up in Court by default
• Only 45% can name a dispute
resolution process other than Court
• Willing to do things for themselves
• Practitioners need to ‘re-boot’ their
understanding of litigants in person
- they should be buying services

People don’t
separate to make
work for lawyers … or
for dispute resolvers
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In 2018:
• 90% of households had internet access
• The internet was accessed every day by 86% of adults,
double the figure accessing in 2006

Digital and
on-line
provision

• Social networking was used by 61% of adults and of
those 79% did so every day or almost every day
• 78% of adults bought goods or services online, up from
53% in 2008
• Online banking use has risen from 35% of the
population in 2008 to 69% in 2018
• Older adults show largest increase in online shopping
over the last decade
• 77% of adults had used the internet ‘on the go’,
commonly via mobile or smartphone (72%), laptop or
tablet (27%)
• Almost half of households have streaming services, 19%
rise year on year.
(Source: ONS Statistical Bulletin 2018/Ofcom)

Technological
Solutions

• AI will be taken for granted, system learning
will mean that AI will be very sophisticated
• Smart robotics will disrupt more than ‘blue
collar’ jobs
• Administrative or process-based work will be
easily handled by innovative machine learning

Within a
decade . . .

• IoT devices will manage most data transfer
autonomously between themselves without
the need for human intervention
• It will be possible for your phone or watch to
spot and diagnose a health problem before
you or your GP
• Autonomous miles will exceed human driven
miles
(Waymo, Google’s self-driving company drove
2 million miles autonomously in 2017)

Is it
realistic to
think that

• Family law will continue to be a
correspondence based process
• people will buy any process that
can’t offer some form of mixed
media delivery and can only be face
to face?
• technology will not disrupt and redesign the way people can get legal
remedies and supporting services
• that people will still choose to buy
services in whatever way we dictate?

‘The most dangerous
phrase in the language?
We’ve always done it this
way’
Rear Admiral Grace Hopper

Family
Justice – a
Privatised
future

• We all need to consider how much
of family justice service can and
will be ‘privatised’
• Government are moving away
from overseeing private law
excepting where they must
because of threat of harm or abuse
or legal complexity which has a
public interest
• The President of the Family
Division has signalled the need to
develop ‘privatised’ services such
as arbitration

Leading
into the
Future

• DR practitioners are key in
developing family practice of the
future
• We have to work together to
develop a reformed approach to
practice
• We have to develop principles and
ethical practice
• We have to develop our learning
and development
• We have to continue to evolve
alongside the changes that are
happening externally

In the end, Tipping Points are a
reaffirmation of the potential for
change and the power of intelligent
action.
Look at the world around you. It
may seem like an immovable,
implacable place. It is not.
With the slightest push – In just the
right place – it can be tipped.’
Malcolm Gladwell
‘The Tipping Point’

